
       
       

         

         

 

         
           

        
       

           

        

        

       

             
            
       

              
    

               
           

    

       

             
            

         

           
      

  

        

           
              

           

35th Annual Media and the Law Conference 
April 20-21, 2023 in Kansas City, MO 

Witness for the Prosecution? Reexamining journalists’ cooperation with authorities 

Moderator: Carol LoCicero, Partner, Thomas & LoCicero, Tampa, FL 

Panelists: 

Jean Peters Baker, Jackson County Prosecutor, Kansas City, MO 
Damon E. Dunn, Attorney, Funkhouser Vegosen Liebman & Dunn, Chicago, IL 
Alex Holder, Filmmaker, AJH Films, Los Angeles, CA 
Russell Smith, Partner, SmithDehn, Los Angeles, CA 

Materials prepared with assistance by Elizabeth Ernest of Thomas & LoCicero 

1. The Fight to Enact the PRESS Act 

a. PRESS Act, H.R. 4330, 117th Cong. (2022). 

2. Department of Justice Policies and Regulations 

a. Memorandum from Merrick Garland, Att’y Gen. of the United States, to the 
Deputy Att’y Gen., Assoc. Att’y Gen., Heads of Dep’t Components, United States 
Att’ys, and Fed. Prosecutors (July 19, 2021). 

b. 28 C.F.R. § 50 (regulations codifying temporary policy outlined in July 19, 2021 
Memorandum from Merrick Garland). 

c. Memorandum of Law in Support of Motion to Quash Trial Subpoena or for a 
Protective Order, U.S. v. Brand, No. 1:20-cr-10306-GAO (D. Mass. Nov. 3, 
2022), ECF No. 187. 

3. House Committee Subpoena to Alex Holder 

a. Subpoena from Select Committee to Investigate the January 6th Attack on the 
United State Capitol, House of Representatives, to Alex Holder, for testimony at 
deposition and for raw video footage (June 15, 2022). 

b. Maggie Haberman, Documentary Filmmaker Emerges as Potentially Key Jan. 6 
Witness, N.Y. TIMES (June 23, 2022), 
https://www.nytimes.com/2022/06/23/us/politics/alex-holder-jan-6-trump-
documentary.html. 

4. The R. Kelly Case (The DeRogatis Subpoena) 

a. Notice of Filing and Non-Party James Derogatis’s Opposition to Defendant’s 
Motion for Leave to Issue Subpoenas to Reporter and Offer of Proof, State v. 
Kelly, No. 02 CR 14952 (Ill. Cir. Ct. May 29, 2008). 

https://www.nytimes.com/2022/06/23/us/politics/alex-holder-jan-6-trump


            
                

         

         

             
         

            

             
         

            
        

           

           
           

     

            
            

  

         

          

             
          

b. Emergency Motion to Quash Subpoena to Reporter and/or for Protective Order, 
United States v. Kelly, No. 19 CR 567 (N.D. Ill. Sept. 6, 2022), ECF No. 310. 

5. The Nevada Shield Law and the German/Telles Case 

a. NEV. REV. STAT. ANN. § 49.275 (West 2021). 

b. Order to Show Cause Why Appeal Should Not Be Summarily Reversed and 
Remanded and Order Imposing Temporary Injunction, Las Vegas Review-Journal, 
Inc. v. State, No. 85634 (Nev. Nov. 14, 2022), Dkt. No. 22-35782. 

c. Filed District Court Order Denying Plaintiff’s Second Ex Parte Application for an 
Emergency Temporary Restraining Order and Request for Preliminary Injunction 
Hearing on Order Shortening Time, Las Vegas Review-Journal, Inc. v. State, No. 
85634 (Nev. Feb. 2, 2023), Dkt. No. 23-03297. 

6. Doe v. Roman Catholic Bishop of Springfield (The Parnass Subpoena) 

a. Larry Parnass’s Motion for Reconsideration (Oral Argument Requested), Doe v. 
Roman Catholic Bishop of Springfield, No. 2179CV00049 (Mass. Super. Ct. Aug. 
29, 2022), Dkt. No. 58. 

b. Memorandum and Order on Motion for Reconsideration, Doe v. Roman Catholic 
Bishop of Springfield, No. 2179CV00049 (Mass. Super. Ct. Oct. 3, 2022), Dkt. 
No. 69. 

7. The Kansas Shield Law and the KMBC-TV Subpoena 

a. KAN. STAT. ANN. § 60-480, et seq. (West 2022). 

b. Notice of Intent to Issue Business Record Subpoena, Pfannenstiel v. Kansas, No. 
5:21-cv-04006-HLT (D. Kan. Oct. 26, 2022), ECF No. 166. 
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